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Subject: Issues of Temporary Importation of VesSétigated in Croatian Marinas
In response to your Document Class: 050-01/11-@l/B&f. No. 311-15-11-01 of 11 April 2011
Dear Madam,

Further to your above referenced document in whimlh have presented the issues encountered by
Croatian marinas in the process of accommodatideroporarily imported vessels in the Republic of
Croatia, i.e., the obligations they have towards @ustoms Office and in which you have requested
the cancellation of the obligation of submittindlddpromissory notes as security instruments for
outstanding customs duties and of the marinasjatitin to keep books and records on all marina
leaving and entering activities; we hereby respasdpllows:

The temporary importation of vessels in the ReputliCroatia has been regulated in the Convention
on Temporary'name of the Convention not completely cited, teaass note/ (Official Gazette —
Treaties, No. 16/98), in the provisions of the Gow Act (Official Gazette 78/99, 94/99, 117/99,
73/00, 92/01, 47/03, 140/05, 138/06, 60/08, 45/0® B6/10) and the provisions of the Customs Act
Enforcement/Implementation Decree (Official Gazétte 161/03, 5/07, 70/08, 76/09 and 29/11).
Accordingly, the customs regulations provide foe tbption of temporary importation of foreign
vessels in the Republic of Croatia if the subjexdsel has been registered outside the custontsnerri
of Croatia in the name of the person/entity outsidd territory, and provided that the vessel hasnb
used by the person/entity with the registered efiatside the customs territory.



The vessels in the Republic of Croatia hence magubgect to the temporary importation procedure in
the maximum period of eighteen months, as preatribbehe provisions of Article 269, Paragraph 1
Item e) of the Customs Act Enforcement/ImplementatDecree. This period may be extended,
provided that the good has not been used duringrbeedure of temporary importation throughout
the eighteen-month period, and the extension pemag correspond only to the no-use period within
the procedure of temporary importation, but thaltperiod of temporary importation may not exceed
the period of 24 months.

Moreover, as prescribed in the Customs regulationghe event of failure by the person/entity that
has imported the foreign vessel in the custom#aeyrof Croatia, to re-export the same at the tohe
its/his/her leaving the customs territory of Craatihe subject vessel may be left on the customs
territory of temporary importatioronly at locations specified or approved by the competent
customs office. Therefore, all persons/entities engaged in dies/iof keeping temporarily imported
vessels must have appropriate approvals of comipetetoms offices, i.e., approvals for customs
storage, if they wish to engage in the activitieke®ping temporarily imported vessels.

Types of customs warehouses/storage areas havepbesamibed in Article 231 of the Customs Act
Enforcement Decree, such that they have been defiespectively as customs warehouses/storage
areas of the types A, B, C, D, E and F. In termshef specific procedure of accommodation and
keeping of temporarily imported vessels in Croaitiacompliance with the provisions on types of
customs warehouses/storage areas, the most sustdbéeE-type customs warehouse/storage area.
Therefore, with reference to the part of your quarywhich you propose that marinas are to be ddfine
as M type customs storage areas, since the propgsedf customs storage has not been prescribed
in the customs regulations, there is no optiomiarinas to be defined as you have suggested.

Also, please note that the customs office has mdigated marinas to use the customs storage
procedure, but in the event the marinas wish t@agedn activities of keeping foreign vessels Ieft i
the Republic of Croatia, after owners’ departureoad, they shall be obligated to comply with the
regulations of the Republic of Croatia and implemtre procedure as regulated in the customs
regulations.

Furthermore, with respect to marinas engaged iiviges of keeping or accommodating foreign
goods in the Republic of Croatia, these are oldidaio meet the conditions prescribed for the
accommodation of foreign goods, which among othectude the filing of appropriate security
instruments for outstanding customs duties. Thetoous duty security instruments have been
prescribed in Article 447 of the Customs Act Enearent Decree; the bill/promissory note, as one of
the security instruments for the customs duty, ireguprior approval of the Customs Authority’s
Central Office in compliance with Article 453 ofetlDecree.

Therefore, further to your request for the billimissory note to be cancelled as the guarantee for
payment of any outstanding customs duties that beyncurred on vessels situated in Croatian
marinas, i.e., that customs duties are not assatiaith marinas; please note that except for ttansi
procedures, the customs regulations otherwise doanticipate the exemption from the security
deposit requirement for the goods for which theams duty is or may be incurred, which indeed is
incurred in the temporary importation, i.e. accordatmn of temporarily imported vessels.

Also, one of the conditions for the temporary intpton procedure is the obligation prescribed for
temporarily imported goods that they must be resebgal within the set time period from the customs
territory, with the implementation of all the prabed border formalities. The re-exportation insthi
case means that the vessel must actually leaveustems territory of the Republic of Croatia. The
customs territory of Croatia has been regulatedriicle 3 of the Customs Act as the territory that
includes the territory of Croatia and that has baanked by the customs line equivalent to the horde
line of the Republic of Croatia. The border linesati has been defined in Article 19 of the Maritime
Code (Official Gazette No. 158/03, 76/07 and 14p&¥8the outside border of the territorial sea, i.e
as the line whose each respective point is at idtartte of 12 ocean miles from the nearest point of
the starting line, as defined in Article 18 of th@me Code. Accordingly, vessels after the set time
period must be physically re-exported from the @t territory of the Republic of Croatia.




However, the provisions of the Convention and matisegulations of the Republic of Croatia do not
prescribe the time period that must elapse suchthigavessel thereafter may reenter the customs
territory of the Republic of Croatia, i.e. reapfdy the temporary importation procedure.

Further to all the above said and based on yowresigplease note that there is no legal optiothier
customs office not to apply the set time period fe#exportation relating to temporarily imported
vessels, i.e., it should be considered after thpération of the temporary exportation period that t
subject vessel has left the customs territory ef Republic of Croatia and repeat the procedure of
temporary importation.

Moreover, the Instruction No. 4/04 of 20 Februai§02 on the accommodation of temporarily
imported vessels and mobile homes under the cusapervision at appropriately authorized entities,
prescribes in more detail the method of accommodaind keeping of temporarily imported foreign
vessels, i.e., defines the obligations that musinké by marinas prior to the issuance of approvals
authorizing the accommodation and keeping of teamigrimported vessels and the procedure to be
applied by the person/entity that has importedvbgsel on a temporary basis, if before leaving the
customs territory, it leaves the vessel for safpkegat a marina.

In compliance with the said Instruction, marinas abligated to register the vessel in their recaitds
the time the vessel is left for safekeeping, ien the vessel owner — the person that has ingorte
on a temporary basis the subject vessel - retlread, leaving the subject vessel for safekeeping.
that case from that time on the vessel shall bgestin the procedure of customs storage, under the
liability of the holder of the customs storage areia this actual case - the marina. Based on the
customs regulations, foreign goods located in t&ans storage area or undergoing other customs
procedures or processes/actions, must be undeuttems supervision, i.e. the goods may not be put
in another procedure or process without the appmividne competent customs office. Also, they may
not be relocated from the location approved by dbmpetent customs office without its approval.
Accordingly, the vessel that has been left for leadping in the marina may not be relocated fron tha
point without the approval of the competent custarifice and any relocation of the goods from the
approved location constitutes unlawful seizure le# goods, which has been under the customs
supervision. Moreover, in the event of theft of tp@ods subject to any customs procedures or
processes, including the temporary importation @dace, it shall be considered that the goods have
been excluded from the customs supervision, sineg are no longer at the point approved by the
competent customs office. Liable for collectiortloé outstanding customs duty in such event shall be
the person/entity that was to ensure for the goads$o be excluded from the customs supervisien, i.
in the actual case, the marina.

Therefore, the marina is obligated to make the @mate entry in its records as to each vessehtake
for safekeeping and to notify accordingly the costaffice. Moreover, we presume that the marina
and the person/entity that has left the vesseddéekeeping in the customs territory of the Repudii
Croatia have regulated in the appropriate contrectmarina’s obligation of keeping the subject eess
as well as the marina's obligation to prevent e af such vessels by third parties.

Therefore, if at any point in time such person wisho use its vessel again it should contact the
marina and terminate the vessel accommodation aegikg procedure in order to resume using the
vessel subject to the temporary importation prooedim such case it is also necessary to notify the
competent customs office that the procedure ofomuststorage has been terminated, and make the
appropriate entry relating to the subject vesséhénmarina's records.

Further to your filing in which you have indicatd#wat the temporary importation period is six months
within a single year, please note that this timeigadewas prescribed in the previous customs
regulations, while the current time period, as #@etabove, is eighteen months.




Finally, please note that the method of regulatibthe temporary importation has been defined & th
international Temporary Importation Convention am¢he national regulations (the Customs Act and
the Customs Act Enforcement Decree) and their piong have been fully aligned with the provisions
of the international Convention and the Europeast@us Regulations. Therefore, there is no option
for us to accept your proposals for different ratjoh of the matter of accommodation of foreign
vessels in marinas, as this matter has alreadyregeitated in the said way in the Republic of Geoat
Moreover, please note that the Customs AuthoriBgstral Office has been currently working on the
new Instruction for the accommodation and temponaugortation of vessels, and before its issuance
we will request also your opinion.

Yours truly,
STATE SECRETARY
CUSTOMSAUTHORITY DIRECTOR
Hrvoje Covié, M. Sc.
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